





Advancing Tribal-EPA Partnerships for the 21st Century




It is the intention of this report to
represent the experiences and
needs of the western Washington
treaty tribes. However, based on
our communications and many
shared priorities and interests, we
believe these lessons and growth
strategies can be useful to tribes
across the nation.

Walking Together: Advancing Tribal-EPA Partnerships for the 21st Century
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We are losing the battle for salmon recovery in western
Washington because salmon habitat is being destroyed
faster than it can be restored. As the salmon disappear, so do
our tribal cultures and treaty rights. We are at a crossroads,
and we are running out of time.

— Billy Frank Jr. 1931-2014
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Increase support for each tribal government to further protect the environmental integrity of tribal homelands
and treaty-reserved resources through implementation of tribal environmental priorities and programs.

Western Washington Treaty Tribes continue to support the EPA General Assistance Program (GAP) as an
ongoing partnership with EPA and propose a three-phase plan for growth in program development and
funding for the implementation of tribal environmental protection programs. Initially no new authorities will

be required; we plan to engage existing authority and building funding levels in current programs will have
immediate results. Full commitment to this growth plan will advance development of technical support, staffing
and project implementation of critical environmental protection, restoration and cleanup activities.

The homelands, waters, usual and accustomed areas, and traditional territories of each tribe in western
Washington contain economically and culturally significant resources that are vital to tribal communities.
However, the destruction of habitat and contamination of waters and foods have a direct, serious and
substantial effect on the health and welfare of tribal people, their lands, treaty-reserved resources and political
integrity. The principal objective of the requested program development and increase in funds is to further
develop tribal environmental programs for the 21st century. Strategic program design includes funding
development, program implementation, and alignment of authorities and resources to address the federal
treaty trust responsibility of environmental protection and restoration critical to sustaining tribal people, lands,
waters and resources on the reservation and throughout the usual and accustomed areas.

In 1992, the EPA Indian General Assistance Program (GAP) was established to build basic environmental
protection capacity and promote “an EPA presence” within each tribal government that would support
identification and response planning to address the environmental protection issues central to the health
and welfare of their people, homelands and treaty-protected resources. While a great success, the GAP
was conceived and designed as a first step. GAP statutory language specifically limits its use to capacity
development only and explicitly excludes implementation activities (except for some solid-waste activities,
baseline water quality monitoring and a few other specific exceptions). The second step, of creating an
implementation strategy fully respectful of tribal sovereignty that is responsive to need and identifies
appropriate funding mechanisms, has yet to be accomplished.

“Walking Together” responds to the call forimplementation funding by identifying the needs of our treaty
tribes and developing a pathway forward that is reflective of federal trust obligations and treaty agreements.
We have invested, along with EPA, more than 25 years of work to establish environmental and natural resources
programs and partnerships in western Washington. This report is intended to meet today’s needs and future
challenges. “Walking Together” can be used by any tribe as a model. The ideas and information contained
within this report were developed by the 20 treaty tribes in western Washington. It is improved from awareness
of issues and direct comment from tribes across the country. While each tribe has individual and specific
jurisdictional issues, management authorities, sovereign powers and relationships, all tribes share a need for
increased implementation funding from EPA to protect their people, lands and resources. The information
contained within this report is intended as a foundation while each tribe can develop an individual needs
assessment and approach.
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Everyone deserves to live in a healthy and sustainable environment. Through established treaty rights, court
decisions and federal policies, tribal members are promised access to protected reserved resources specific
to them. For years the EPA has worked with the states, through program delegation and awarding predictable
programmatic funding capacity to protect environmental and human health for their residents. As tribes of
the 21st century, we strive for this same sovereign treatment. Currently, EPA does have some funding sources
and authorities aimed at supporting tribes. They are not, however, designed or funded to meet the capacity
and needs of tribes today. Funds are allocated in a “stovepiped” grant-based media process, forcing tribes to
compete among themselves for limited federal allocations. These funds, whether they be program delegation
or other funding source, are not sufficient to meet current tribal need, and do not provide the reliable
programmatic funding necessary to protect the health of tribal resources and communities. Tribes simply
cannot do what is necessary within the limitations of the existing resources.

This is an issue of SOVEREIGNTY.
Thisisanissue of TREATY RIGHTS.
This is anissue of ENVIRONMENTAL JUSTICE.

The Northwest Indian Fisheries Commission (NWIFC) is a support service organization for the 20 treaty Indian
tribes in western Washington. It was created following the 1974 U.S. v. Washington ruling (Boldt decision) that
re-affirmed the tribes’ treaty-reserved fishing rights and their role as co-managers of the natural resources of the
state of Washington. The NWIFC has more than 40 years of environmental and natural resources management
knowledge and experience. The NWIFC assists member tribes in their roles as natural resources co-managers
by supporting tribal policy and technical issue development, coordinating responses to shared natural
resources management objectives, and supporting efforts of the individual tribal governments to speak with a
unified voice on matters that impact tribes now and for generations to come.

The member tribes of the NWIFC work tirelessly to advance the essential partnerships necessary to restore and
protect shared environments and resources. For more than 25 years, the U.S. Environmental Protection Agency
(EPA) and the treaty tribes of western Washington have combined efforts to build and stabilize the foundation
capacity of tribal environmental programs through the EPA Indian General Assistance Program (GAP).

Tribes are proud of the work that has been done to build basic capacity and to further the objectives of EPA Region
10’s Strategic Plan. Now tribes are ready for the next steps, to continue this unique relationship with EPA and other
federal partners as we develop a growth plan to further the implementation of tribal environmental programs.

A Report from the Treaty Tribes in Western Washington
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Since the official adoption of the 1984 Indian Policy by the EPA, followed in 1992 by the establishment of
GAP, individual tribal governments and the EPA have partnered to build a solid foundation for innovative

and successful programs. This foundation has created capacity at each tribe to focus on environmental
protection, and allowed EPA to build its own capacity. The EPA has been working through the American

Indian Environmental Office (AIEO) to build GAP funds and improve accountability. The GAP is an important
success, and must be sustained as an essential funding source. But now it is time to design, fund and build

the program expansion necessary to enable tribes to implement the corrective actions critical to protect tribal
people, homelands and resources. While GAP will always be a foundational component of tribal environmental
protection programs, many tribal governments need resources to actually advance, implement and respond

to the issues identified and plans developed using GAP funds. As one tribal program manager stated,

“With GAP we have good plans sitting on the shelf identifying the issues — but no money to implement them.”
Clearly, protection of tribal resources requires funding that allow for planning, coordination and action.

In July 2011, tribal leaders from western Washington took the issue of treaty rights protection to the White
House, advancing the Treaty Rights at Risk initiative. The initiative is a call to action for the United States to fulfill
its obligation to protect tribal treaty rights. This report, “Walking Together: Advancing Tribal-EPA Partnerships
for the 21st Century,” is a natural extension of the Treaty Rights at Risk work, and would further build on a long
history of partnership with EPA that has been a central support to tribal environmental protection actions. To
move forward, there need to be implementation mechanisms and funding sources to ensure tribes can remain
engaged in local environmental protection and restoration efforts. Tribal governments must remain strong
partners that are able to both initiate and participate in work that is critical to healthy tribal lands and resources.

A new idea, the Multi-Media Tribal Implementation (MMTI) program, was proposed by the EPA for the FY

2012 budget. In this proposal, the EPA recognized the need for increased implementation funding for tribal
programs across media, and submitted a budget request to begin funding such activities. This report from j
tribes is intended to support that idea and reply to some important questions raised by OMB and concerned o

Congressional members in response to the MMTI proposal: “What is the specific need?” and “Are new
authorities necessary?” The western Washington treaty tribes have detailed specific needs and suggested
response approaches in this report, “Walking Together.” The report is a compilation of issues, ideas and next
steps to better respond to the increasing threats to tribal homelands and resources. The proposed path
forward honors the EPA/tribal partnership, learning from challenges and creating new opportunities.

Many tribal governments are excited by this new approach to implementation and want to fully

support any work that moves tribal environmental protection forward.

“Walking Together” includes the summary findings of discussions with tribal environmental
program staff and leaders. It also includes information on the environmental issues,

success stories, programmatic needs, and proposed implementation pathways and
tools. This information was collected and compiled to inform an implementation
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strategy to improve the environmental quality of tribal lands, usual and

accustomed areas, traditional territories and other tribal resources. The
information is strengthened by decades of experience, and knowledge of place,
time and current need that can only come from the tribes themselves. The report
documents both the need and the readiness of the federally recognized treaty
tribal governments in western Washington to advance implementation activities
vital to protect treaty resources within and outside reservation boundaries,
based on science, policy and legal obligations. The report also addresses
efficiency, accountability and urgency of action.

In addition, “Walking Together” advances four implementation pilot projects
meant to demonstrate what would be possible given additional support. The
tools created from these demonstration projects are added to the growing list
of tribal implementation tools on the project website. These tools are broad in
scope, easily adjusted to meet the needs of tribes of this region and beyond.
The website will grow as more tribes participate in the information-sharing
opportunity and add in their own work and applicable tools.

One message is clear throughout all aspects of this project: tribal governments
envision and value a dependable relationship with the EPA for technical
expertise, enforcement, funding and shared environmental outcomes.
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The ceded lands and usual and accustomed areas of each tribe in western Washington contain economically
and culturally significant resources. Today, these treaty-reserved resources are threatened by contamination
from point and nonpoint sources of pollution and are being threatened, eroded and destroyed as a result of
increased population, urban growth, development, hydro-modifications, agricultural and forest practices, and
global climate change. Because these watersheds, lands and food resources are vital for economic stability,
growth, and the cultural and spiritual life of tribes, this degradation or contamination has a direct, serious and
substantial effect on the health, welfare and integrity of both tribal and non-tribal communities and treaty-
reserved resources. Using available resources, tribal governments are consistent participants in federal, state
and local processes to advance shared environmental priorities (See “Implementation Success Stories” for
examples of these relationships). But this is not enough. Both the Treaty Rights at Risk and the State of Our
Watersheds reports (see nwifc.org/beyondgap-walkingtogether for further detail) document the need for
tribal environmental protection programs to be developed and maintained at levels sufficient to protect those
rights, lands and resources.

Today, tribes are constrained in their efforts to accomplish the work necessary to protect their rights and
resources. Grant and project-based competitive funding is detrimental to efficiency and results. The cost of this
shortfall is high. Without consistent and adequate support, tribal governments struggle to build and maintain
agency partnerships and community relationships that are critical for the long-term sustainability of successful
outcomes. This coupled with an ever-increasing administrative burden is restricting tribes” ability to accomplish
the work necessary to protect tribal treaty-reserved resources. Too often tribes are forced to stop the real work
in order to apply, wait for, and meet administrative requirements of grants or other competitive funding sources
to accomplish a project or issue response. Creating, managing and supporting programs while cobbling
together funding sources with inconsistent policies is an inefficient use of available resources and ultimately
creates less accountability, not more. Building dependable and predictable implementation funds for tribes will
result in improved accountability, efficiency, and most importantly, greater environmental outcomes.


http://nwifc.org/beyondgap-walkingtogether

The principal objective is to further develop and stabilize tribal environmental programs as we continue

into the 21st century. The ever-increasing human population in our region and associated land and water uses
are creating more pollution and requiring more resources. Threats like the impacts associated with climate
change make this need even more urgent. Effective programs require predictable and sustainable funding to
protect and restore tribal lands, waters and resources. The United States has a federal trust responsibility to
protect tribal treaty rights, including providing the funding for programs required to implement environmental
protection strategies necessary to sustain tribal treaty rights. WWe must gather our cumulative experience and
perspectives and walk this path together toward environmental justice as the “fair treatment and meaningful
involvement of all people... with respect to the development, implementation, and enforcement of
environmental laws, regulations, and polices.” (www.epa.gov/environmentaljustice)

Each tribe has an individual story and every environmental program reflects the unique history, culture and
location of that tribe. This broad range of experiences requires tribal governments to be able to address their
own particular environmental management and protection needs. A path that supports the tribes’ ability

to implement solutions appropriate to their specific priorities and concerns is an important component

of this partnership. “Treatment in a manner similar to a state” (TAS) is a good beginning and works well for
some tribes, though it is not the final step to full program realization for tribes, nor does it bring forward the
necessary funding. Currently there are 95 TAS approvals in place nationwide; 48 tribes have authorized TAS
for administering water quality standards and 47 tribes have TAS provisions under the Clean Air Act. TAS is a
bridge supporting tribal self-determination that will allow tribes and tribal organizations to design their own
programs that can promote efficiency, partnership development and rapid response to the environmental
issues threatening the health and welfare of each unique tribal community, but it is not the only solution.

Considering the immediacy of need and the programmatic improvements necessary, tribes are proposing
a phased approach to accomplishing self-determination for their environmental protection programs on a
broad scale. Initially no new authorities will be required, as we plan to engage existing authorities and build
funding levels in those programs.
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PHASE ONE (FY 16)
Work within the administrative and regulatory guidelines of existing EPA programs and authorities to enhance
implementation and environmental protection activities impacting tribal lands. This would include:

e Sustaining GAP funding and revising the existing GAP guidance to allow for increased flexibility and
determine its tribal program design.

* Increasing the tribal allocation of specific program funds to allow for an immediate expansion of media-
specific implementation projects.

* Fully utilizing the Performance Partnership Grant (PPG) rule to minimize funding limitations and maximize
the ability to address tribal priorities, meet immediate needs and produce measurable environmental
outcomes.

PHASE TWO (FY 16 /17)
Work to increase funding and lift restrictions on existing programs. This would include:

* Continuing to support and increase base GAP funding to ensure all tribes have access to adequate,
reliable funding to sustain capacity and initiate basic implementation activities. This will require changing
GAP statutory language to allow for full implementation of environmental protection and restoration work.

* Increasing competitive, media-specific program funds comprehensively to allow for increased
implementation project work.

PHASE THREE (FY 18+)

Work with the EPA to create a self-governance compacting and self-determination contracting funding
mechanism for tribal environmental protection programs reflective of the federal-tribal trust relationship. This
would provide tribes the flexibility to design programs to meet the needs of their communities, while increasing
program efficiency and accountability.

The EPA and the treaty tribes in western Washington have a strong record of accomplishment, partnership
development and innovation. Tribal governments have been encouraged by over 30 years of work with EPA in
developing and institutionalizing an Indian Program within the agency. The EPA has many success stories and
results from these partnerships, and tribes want to continue this walk together.

Let us build from that success and take the next step: creating and funding a growth plan that is respectful of the
capability and needs of the 21st century tribal governments and the experience of our shared partnership with
the EPA. Let us commit to an implementation program that will support tribal governments and the EPA to better
protect tribal people and resources, and support a healthy, safe and prosperous Washington state and nation.
Let us invest together and build a forward-thinking plan supporting the environmental integrity on which we all
depend. And let us walk together purposefully to meet the growing threats to our shared natural resources.
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1850s - 1950s

TREATIES MADE; TREATIES BROKEN Tribes in what was to become Washington
state signed the Stevens Treaties, ceding their land to settlers while retaining their
traditional fishing, gathering and hunting rights.

“The right of taking fish at usual and accustomed grounds and stations is further
secured to said Indians, in common with all citizens of the United States; and of
erecting temporary houses for the purposes of curing; together with the privilege of
hunting on open and unclaimed lands. Provided, however, that they shall not take
shell-fish from any beds staked or cultivated by citizens.” - Treaty of Point No Point,
January 26, 1855

Within a few decades, the state of Washington began systematically denying tribal
treaty-protected rights.

1960s - 1970s

FISH WARS IN WASHINGTON STATE In protest of denied treaty rights, tribal
members actively fished in waters the state declared off limits. They were tear-
gassed, arrested and jailed for fishing in their traditional sites.

1969 - 1970

CREATION OF THE U.S. ENVIRONMENTAL PROTECTION AGENCY Congress
passed the National Environmental Policy Act (NEPA) in late 1969. On Dec. 2, 1970,
President Nixon signed EPA Order 1110.2, establishing the U.S. Environmental
Protection Agency to consolidate federal research, monitoring, standard setting
and enforcement activities to ensure environmental protection. He named William
D. Ruckelshaus the first Administrator.

1974

THE BOLDT DECISION The Fish Wars set off a legal battle that led to U.S. v.
Washington (the Boldt decision). Later upheld by the Supreme Court, the Boldt
decision established the tribes as natural resources co-managers with the state
of Washington. It also established that tribes were entitled to 50 percent of the
harvestable number of salmon returning to Washington waters.
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1978

CREATION OF THE NORTHWEST INDIAN FISHERIES COMMISSION (NWIFC)
The 20 western Washington treaty tribes created the NWIFC to provide technical
assistance and policy development to support the tribes’ role as natural resources
co-manager.

From the preamble to the NWIFC Constitution:

"We, the Indians of the Pacific Northwest, recognize that our fisheries are a basic and

important natural resource and of vital concern to the Indians of this state, and that
the conservation of this natural resource is dependent upon effective and progressive
management. We further believe that by unity of action, we can best accomplish
these things, not only for the benefit of our own people but for all of the people of the
Pacific Northwest.”

1972 - 1980

EXPANDING THE TRIBAL ROLE By 1970, no environmental laws mentioned
tribes or Indian Country. Starting with the 1970 Clean Air Act, EPA and Congress
struggled to delineate the tribes’ role in environmental programs. Attempts

were made to include tribes, but nothing formal was settled on. In 1978, EPA
coordinated the first meeting of an agency-wide workgroup to develop policy for
tribal environmental programs.

1984

ADOPTION OF THE EPA INDIAN POLICY

Two important cases, U.S. v. Montana and Nance v. EPA, raised critical issues
important to the growth of EPA's Indian program. President Reagan had called for
tribal self-determination. The EPA Policy for the Administration of Environmental
Programs on Indian Reservations was signed.

1990

CREATION OF THE COORDINATED TRIBAL WATER QUALITY PROGRAM
A program development grant established the Coordinated Tribal Water Quality
Program to further the ability of the 27 federally recognized tribes in Washington
state to address water quality issues threatening treaty-protected resources. The
program was funded through the 1990s by EPA support, Congressional support
and eventually the Indian General Assistance Program.
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1992

CREATION OF THE INDIAN GENERAL ASSISTANCE PROGRAM (GAP)
Congress passed the “Indian General Assistance Program of 1992 to provide
grants to Indian tribal governments and intertribal consortia to build capacity to
administer environmental regulatory programs, and provide technical assistance
from EPA to develop multimedia programs to address environmental issues on
Indian lands.

1994

CREATION OF THE NATIONAL TRIBAL OPERATIONS COMMITTEE (NTOC)
EPA created the National Tribal Operations Council to better implement the
1984 Indian Policy. Designed to “improve communication and build stronger
partnerships with the tribes,” the NTOC comprises tribal leaders and EPA's
Senior Leadership Team.

CREATION OF THE AMERICAN INDIAN ENVIRONMENTAL OFFICE (AIEO)
EPA Administrator Carol Browner reaffirmed the 1984 Indian Policy, issuing a
memorandum that outlined specific actions to better implement environmental
protection on reservations. The American Indian Environmental Office (AIEO) was
established within the Office of Water.

1996

CREATION OF THE REGION 10 REGIONAL TRIBAL OPERATIONS
COMMITTEE (RTOC) Region 10's Office of Tribal Operations solicited nominations
for RTOC members in the spring of 1996. A charter was officially adopted in 2000
after extensive tribal review. The charter, last certified in 2013, reads, “The mission
of the RTOC is to protect and improve tribal health and environmental conditions
for federally recognized Tribes consistent with the EPA's Indian Policy, the EPA's trust
responsibility, federal laws, regulations, policies, and guidance.”

2000

CONSULTATION AND COORDINATION WITH INDIAN TRIBAL
GOVERNMENTS President Clinton signed Executive Order 13175 to establish
consultation and collaboration with tribes in the development of federal policies
with tribal implications, to strengthen government-to-government relationships,
and to reduce the imposition of unfunded mandates on tribes.

1990 O
1902 O
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2007

EVALUATION OF THE TRIBAL GENERAL ASSISTANCE PROGRAM
According to an evaluation requested by the AIEO, GAP restrictions hindered
tribal environmental program development by precluding the use of funds for
implementation. The evaluation team recommended developing a mechanism to

support tribal program implementation.

2011

TREATY RIGHTS AT RISK - CALL TO ACTION Tribal leaders from the Pacific NW

bring “Treaty Rights at Risk” to the White House.

EPA POLICY ON CONSULTATION AND COORDINATION WITH INDIAN
TRIBES EPA adopted a policy to establish national guidelines and institutional
controls for consultation with tribes, giving the primary responsibility to program

and regional offices.

2012

STATUS OF CORRECTIVE ACTIONS IN RESPONSE TO 2008 REPORT A
“Framework for Developing Tribal Capacity Needed in Indian General Assistance
Program” was created in response to recommendations made by a 2008 report by

the EPA Office of the Inspector General.

2013

BEYOND GAP PROJECT AWARDED TO NWIFC NWIFC applied for and received
a grant from Region 10 in FY 2013 to “further the application and scope of our

tribal environmental protection programs from building capacity to addressing
implementation necessary to protect Treaty Rights, which are at risk.”

NEW GAP GUIDANCE ISSUED EPA's original GAP guidance document was
issued in 1994 and updated in 2000 and 2006. After a consultation and revision
process, AIEO issued new guidance in May 2013. The new guidance increased
accountability and reporting requirements, decreased flexibility, and added

mandatory EPA/Tribal Environmental Plans (ETEPs).
2015

WALKING TOGETHER The final Beyond GAP report is issued.
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EPA Administrator Gina McCarthy and Regional Administrator
Dennis MclLerran clearly recognize the federal government’s
trust responsibility to protect the health and treaty rights of
the tribes, which also benefits everyone else who lives here.
— Lorraine Loomis, Chair, NWIFC




dHestory ond Background

The evolution and substance of EPA’s Indian Program is a success story for tribes and EPA. Tribes have worked
to be responsive to threats to the environment and human health, while simultaneously developing program
capacity. EPA has worked on developing and sustaining its own ability to support the growth and work

of tribal environmental programs. The treaty tribes of western Washington have demonstrated consistent
leadership and capability to design and implement models and programs to advance our work together. The
development of the GAP concept was an important step, and was accomplished by identifying need and
working in partnership to advance change.

While GAP is integral to the continued success of tribal environmental protection work, there are other media-
specific programs that support tribal governmental efforts. Outside of GAP funds, the largest sources of tribal
grant resources are Clean Water Act (CWA) section 106 and 319 and Clean Air Act (CAA) section 103 and

105 grants. Reviewing the awards for these programs, the available resources are clearly either stagnant or
declining.

CLEAN WATER ACT SECTION 106

CLEAN AIR ACT SECTION 103 & 105

A Report from the Treaty Tribes in Western Washington
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dHestory ond Background

It is clear additional support in media-specific grants is necessary to continue the important work already
under way by tribes. However, this only addresses a portion of the demonstrated need; implementation
funds applicable to the broad scope of need are necessary to move forward in protecting and preserving the
environment and human health.

o ” o
Watting Together” —The Beyond CoAP Project
The "Walking Together” project developed here is intended to initiate the next step by building an
implementation funding strategy that creates solutions and allows action to protect all that is vital to our survival.
“Walking Together” is about working with, and engaging the experience and expertise of, the tribes in western
Washington to document need and compile a forward-thinking plan to support implementation activities
important to protect tribal lands and resources. Through engagement with tribal leaders and tribal staff,
knowledge and perspectives have been compiled to create an improved implementation strategy for tribal
environmental programs. This project is a progressive effort by the member tribes of the NWIFC to address
programmatic and funding deficiencies impeding their resource protection efforts. This plan supports tribal
implementation of environmental protection and restoration.

The plan is based on a number of assumptions:
* GAP alone is inadequate to support tribal environmental program objectives and needs.
* Environmental health and natural resources are in jeopardy — treaty rights are at risk.

* Tribes have successfully built basic operational and management capacity using GAP funds and are ready
to move to the next step of environmental program development.

* GAP must stay in place for base capacity as currently developed for maintenance of core program
function, staff development, new staff training, and replacement of equipment and supplies.

* Tribes are key players in water quality, habitat protection/restoration and other environmental issues, and
are successful in addressing regional problems in Indian country and for the wider community.

* A growth plan is needed to allow for individualized program design, scope and priorities.
* Funding support needs to be adequate, flexible and reliable.

Protecting tribal resources and the habitat they depend on requires funds to be used within and outside of
reservation boundaries, comprehensively responsive to tribal management authorities.
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The “Walking Together” report has the following objectives:

* Develop a pathway that identifies barriers and creates solution-based guidelines and mechanisms to
support development of tribal program implementation strategies.

e Further relationships that are central to the environmental integrity of our region by engaging partners in
designing the next phase of tribal environmental protection programs.

* Design a pathway that best fits the needs
of a multi-media tribal program supporting
implementation of tribal environmental

priorities including: monitoring and scientific The work the Tribes have
research/analysis, issue identification, .
/analy done in the last 30 years

land-use planning and regulatory approaches, .
speaks for itself.

on-the-ground project implementation,
participation in environmental processes at — Iribal Environmental Director
all levels, and public involvement and education.

All these topics must anticipate the impact of

climate change.

* Funding options to support tribal implementation should be identified.



Toibot Envirommentat Protection Prograims Today

With more than 20 years of EPA GAP grant-supported capacity building, all member tribes of the NWIFC

have an environmental office staffed with a minimum of one environmental specialist. Today, those offices
range from a staff of two focused on EPA-specific media programs (typically water issues), to staffs of 20 or
more professionals working on a wide range of natural resources issues supported from a variety of tribal

and non-tribal funding sources. All tribes report being recipients of a basic GAP grant, as well as at least one
other EPA grant (such as CWA 106 or 319). Some tribes have multiple EPA grants running simultaneously,
targeting a variety of media-specific issues (air, water, solid waste, etc.). Others use EPA funds as seed money to
leverage additional tribal federal, state and local dollars to address targeted natural resources concerns, such
as shoreline management or toxic site cleanup. Tribes have also used EPA funds to evaluate climate change
impacts related to air and water quality. Many tribes actively use the Performance Partnership Grant (PPG)
process, which allows increased flexibility and advanced accountability for multiple EPA grants. Through the
use of the PPG, tribes are merging media-specific funding sources to accomplish larger, multi-media outcomes.
PPGs are valuable because they can allow the breakdown of media-specific, programmatic funds to allow

for a more holistic approach to natural resources management. However, they do not address the issues of
inadequate, competitive funding sources. No matter the size of the environmental program, each tribe relies
heavily on the consistency of GAP funding as a reliable base to develop and support its unique programs.

As sovereign nations, tribes approach natural resources management in different ways, depending on the size
and complexity of the issues they are addressing. Current tribal environmental programs include everything
from basic water quality monitoring to indoor air programs, solid-waste management and cleanup, toxic
reduction in traditional foods, habitat restoration, land acquisition, research, toxics prevention, climate change
adaptation and brownfields site management. The geographic location and specific environmental concerns
in each tribe’s area of interest impact the size and structure of its program. Some tribes have positioned their
departments in a manner that mirrors EPA’'s media-specific program structure, while others approach natural
resources management in a more integrated way, working closely with other tribal departments such as
housing (indoor air), utilities (solid waste, drinking water), realty (land acquisition) and legal (water quantity).

Using varied support mechanisms (please see table below), tribal governments have undertaken a wide variety
of environmental implementation projects. Many of these were conceived, planned and enabled with GAP
funds, though the actual work was accomplished using other funding sources. Some of this work has been
accomplished through utilization of the “treatment in a manner similar to a state” (TAS) process. While this
program has its advantages for some tribal governments, it is not appropriate, or adequate, for all tribes due to
their unique governing structure and approach to resource management. In order for each tribal government
to express its sovereignty and jurisdictional and management authorities, the EPA must realize that TAS is not
the answer to all environmental implementation issues for all tribes. Instead, tribal governments are calling for
consistent and reliable funding to allow for management of the wide range of environmental threats being
faced, and opportunities made available, which impact their lifeways.

It should be noted that even within the current constraints, tribes have been successful in implementing a
variety of environmental projects. Tribal governments have repeatedly shown their willingness and ability
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to find, access and manage diverse funding sources for environmental implementation work, which is
accomplished by combining and leveraging resources from local, state and federal partners. And while GAP
has been instrumental in providing the capacity to study and plan for these projects, the tribal governments
have been necessarily creative in seeking out additional support and resources. From the Department of
Agriculture to the Department of Energy, and from direct financial support from tribal revenue to managing a
crew of volunteers, tribes have accomplished important implementation work. Examples of these projects can
be found throughout this report as “Implementation Success Stories.”

...Tribes must leverage money from other
sources to accomplish what is needed...
— Program Manager

With GAP you can do assessment work, planning, and
build technical capacity but you cannot follow through
with response actions. - Tribal Administrator

The Bright fine between Capacity ond Juplomentation

Specific examples of the bright-line need between the capacity development enabled through GAP funding
and implementation are:

Science: Can train staff to monitor water quality, but can’t pay for routine field work that identifies emerging
pollution problems, or engage technical capacity for applied response projects such as culvert removal or
water quality standards development.

Invasive Species: Can identify and map where knotweed is, but can’t initiate a removal strategy.

Geographic Information Systems (GIS): Can purchase computers and software, train staff to use the
software, and develop a library of local spatial data, but can’t implement the projects the data indicate are
needed.

Habitat/Landscape Recovery and Restoration: Can identify stream reaches lacking large woody debiris,
but can’t pay to fix the problems; can identify blocking culverts, but can’t pay to fix the problem.
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The Bright Line between Capacity and Implementation (cont.)

Shellfish Protection: Can monitor and identify sources of nutrient loading and fecal contamination resulting
in shellfish area closures, but can’t conduct source control work, septic inspections and training, or repair;
can develop new methodologies to identify human sources of pathogens in pilot areas, but can't apply the
methodology systematically across tribes’ entire U&As.

Stormwater: Can identify outfalls and nonpoint sources of bacterial contamination or other effects on aquatic
life or habitat, but can’t work to fix the problems identified.

SEPA & Building Permits: Can develop a database to track and comment on permits, but can’t implement its
use for ongoing review to defend treaty rights.

Response Monitoring: Can conduct ambient monitoring but can't monitor for effectiveness of remedial or
corrective actions.

Water Quality — Stream Temperatures: Can monitor for summertime stream temperatures, but can’t
institute any remedy of cause.

Salmon Recovery: Can conduct ecosystem evaluations and identify issues, but can’t implement a response
strategy such as constructing logjams, acquiring riparian lands or remediating pollution sources.

Forest Practices: Can review timber harvest activities and issues related to tribal treaty resources, water quality

and habitat conditions, but can’t address or correct water pollution sources.

Toxics in Traditional Foods: Can conduct fish tissue analysis on tribal resources, assess chemical
contaminants and identify the risks of consuming fish, but can't initiate control activities to reduce or eliminate
toxic contaminants/pollution sources.




Without the development of targeted, flexible and reliable funding for implementation, environmental
progress will be inhibited. Twenty-plus years of GAP funding has created a solid base, but now tribes must
have the opportunity to address their environmental objectives and outcomes identified as most critical

to treaty-reserved resources. The issues have been identified and plans developed, but without adequate
implementation funding, the plans, remedies and expectations of tribal people will not be met. Itis not enough
to learn about the problems, tribes must be given the necessary tools to respond to the problems.

Sufficient resources for implementation are absolutely necessary. Tribes must be able to rely upon consistent,
adequate funding and technical support. Small, competitive grants are not the complete answer. There

is not enough funding available, and what is awarded comes with large administrative burdens including
researching available funding, completing sometimes lengthy applications, waiting on approval, waiting on
funding, and then complying with multiple levels of grant administrative challenges while trying to complete
the agreed-upon work plan. Sustaining a tribal environmental protection program by cobbling together
grants and available resources is inefficient and does not meet tribal needs or protect treaty rights. Within a
competitive grant system, the tribes with few staff and resources to dedicate to grant writing may not access
any additional funding. Accountability is important, but the administrative burden and inefficiency of current
systems are cumbersome and redundant. Tribes need access to flexible, long-term, consistent funding and
excellent accountability can be part of that. With these resources, tribes could begin to address the tangible
implementation needs identified through capacity-building GAP activities.

In addition to on-reservation treaty-protected resources, issues relating to Usual and Accustomed (U&A)
areas need to be addressed. Currently, the treaty tribes of western Washington are limited in their ability to
address off-reservation ecosystem threats. For instance, depending on the funding source, water quality
management concerns are limited to those waters that affect the waters of the reservation. This does not deal
with the increasing threats to tribes” U&A and treaty resources from a variety of sources, such as agricultural
practices, dump sites, roads, hydro-modified shorelines and other development. Also, the growing impacts
of climate change are not felt only within reservation boundaries. Many of these impacts are already present
in the natural systems on which the tribes rely. Glacier melt, ocean acidification, forest disease and other
effects threaten tribal treaty-reserved resources. These broad-scale impacts require long-term, collaborative
adaptation measures and the time to begin the process is now. Most of the treaty tribes of western Washington
are currently evaluating climate change impacts to their homelands and are developing plans to implement
adaptation action. Tribes must be provided the means to create and implement climate adaptation strategies
that are not only effective and far-reaching, but also culturally appropriate and relevant. Funding must be
available that both meets tribal objectives and also meets the full scope of their management authorities, on
and off reservation.

While GAP funds may support a portion of the work identified, and program-specific funds can be used
to support some of that project work, there is not adequate or reliable funding to address the full range of
implementation needs.
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Some examples of the existing implementation project needs that are not adequately funded are as follows:

Remove dikes, levees, culverts and dams to restore and improve the connectivity and
environmental integrity of western Washington watersheds and aquatic systems.

Increase wetland, estuary, riparian, stream and river restoration to increase habitat critical to
treaty-reserved resources.

Continue and expand water quality monitoring in all waters pertaining to the tribe to include
specific elements such as turbidity, dissolved oxygen, toxics, etc.

Acquire land critical to habitat protection and climate resiliency.

Legal resources to address issues such as instream flows, restoration, water quality and land
purchases to protect tribal treaty interests.

Map tribal wetlands and shorelines to ensure protection and enhancement.
Stormwater management.
Full implementation and enforcement of the Safe Drinking Water Act.

Develop, regulate, monitor and enforce a sustainable and healthy shellfish program for
subsistence and commercial tribal use; meeting water quality goals are essential for safe
shellfish harvest and consumption.

Wastewater system management, education and enforcement to protect water quality.
Create an accurate groundwater model to support future water management decisions.

Develop and enforce a tribal water code to ensure quantity and quality of water for protection
of environmental and human health.

Monitor coliform and nutrient levels in all waters pertaining to tribal resources.
Expand water quality monitoring to include the marine and estuarine waters.
Develop, monitor and enforce stormwater standards.

Complete accurate fish consumption studies.

Develop tribal water quality standards.
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Initiate, manage and engage toxic cleanup efforts including Superfund (CERCLA), Natural
Resource Damage Assessments and source control programs.

Expand solid-waste and recycling programs to include regulation, education and enforcement.
Identify, assess and manage brownfields sites impacting tribal resources.

Monitor off-reservation dump sites that impact tribal resources.

Initiate and/or enhance indoor air quality activities to include monitoring and mitigation to
protect human health.

Assess wind energy potential to improve overall tribal sustainability.
Enhance or begin outdoor air quality monitoring, regulation and enforcement.

Expand participation in local, state and federal permit review processes to allow for full
determination and mitigation of potential impacts to treaty-protected resources.

Develop and enforce tribal environmental codes on issues from riparian protection to solid-
waste management. Resources are needed for code research, writing, community education,
administration and compliance.

Address off-reservation environmental concerns pertaining to Usual and Accustomed (U&A)
areas. Tribes must be able to address all resource impacting environmental concerns.

Address climate change through analysis of projected impacts and implementation of plans for
adaptation and response.

Complete Environmental Site Assessments and Environmental Health Assessments.

Support for ongoing and additional involvement in community and watershed based
community action teams, including watershed action teams and others.

Expand participation in local, state and federal permit review processes to allow for full
determination and mitigation of potential impacts to treaty-protected resources.
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Eradication of noxious weeds impacting tribal resources.

The ability to implement preventative projects to protect the environment prior to damage
occurring.

Large-scale cleanup project support (technical, legal and policy) to ensure tribal objectives and
resources are protected and prioritized.

Create and enhance sustainable development and redevelopment, such as rain gardens and
native plant landscaping, water reuse, groundwater augmentation, etc. to promote native
species and resource conservation.

Address emerging issues such as algae blooms, sustainable development, energy
conservation, climate change, green infrastructures, oil and coal transport, etc. to mitigate
future impacts.

Hire additional technical staff (such as engineer, fish specialist, hydrogeologist, water rights
specialist, site cleanup expert, permit review staff, etc.) to meet increasing needs of tribal
environmental program.

Address, monitor and mitigate all sources of pollution including local, regional and international
sources.

Implement climate change adaptation strategies for aquatic environments to address changes
to wetlands, stream temperature, stream flow and excess sedimentation due to glacier loss.

Implement climate change adaptation for coastal environments to address water quality
impacts due to sea level rise and ocean acidification.

Implement climate change adaptation for terrestrial environments to address changes to plant
distribution, forest disease, invasive species and wildlife migration patterns.

Support emergency response infrastructure such as Emergency Operations Centers.

Support research and response to habitat alteration and loss, such as glacier and snow-melt loss
contributions to water quantity/quality.

Expand research and response to emerging issues to improve our ability to understand species
response to climate change effects such as glacier losses, etc.

Restore, protect and acquire riparian zones for habitat, flood control and water supply
protection.
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MEDIA | PROJECT

Invest in sustainable community infrastructure and redevelopment such as water reuse, energy
recapture, energy metering networks, etc.

Advance integration of cleanup partnerships across jurisdictions.

Increase investments in integrated data collection needs such as LIDAR between tribes, local,
state and federal entities.

Reduce greenhouse gas emissions through tribal renewable energy development and energy
efficiency projects.
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This description of need is not intended to minimize the value or importance of identified funding sources
including National Estuary Program (NEP) funds, Nonpoint (319) or other important grant programs.
Simply that the consistency and intensity of the threats important to tribal issues are not adequately met
by existing funding sources.

From GAP we have a good sense
of the landscape and the issues.
Now we need to do the work like
dike setbacks, re-establishing
functioning flood and channel
migration zones, re-vegetation
and stormwater management.”

- Iribal Biologist E
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Tribes have identified and are willing to engage in the critical work of implementing environmental protection

activities. Money and time has been spent studying the issues, planning projects and seeking outside support.

With dozens of plans on the shelf, there is no direct way to put projects and priorities into action. On this

walk forward, tribes continually run into the same barriers over and over again. We must find a way past these

obstacles and get to the real work of protecting the environment, human health and treaty resources. These

barriers fall into four main categories:

/

ADEQUACY

The lack of adequate funding is a major barrier. Small, media-specific grants help to accomplish some
projects, but ultimately tribes need access to meaningful implementation funding to allow full
protection of the environment, human health and tribal trust resources. Until there are sufficient funds,
tribes continue to suffer the ongoing degradation of the environment and corresponding impacts to
the health of people and resources. Tribes must have access to adequate funding to do the work that
needs to be done.

RELIABILITY

The uncertainty of competitive grant-based funding directly undermines the tribes’ ability to

address their environmental priorities. Too much time is spent finding, researching, applying for,
waiting for and reporting on grant funds. Hiring full-time, qualified staff is challenging without certainty
of continued employment. Tribal participation in intergovernmental forums is compromised if they
cannot sustain continued involvement. They undertake larger implementation projects only with huge
burden and risk because they cannot access reliable, multi-year funding. The lack of reliability

directly impacts the tribes’ ability to get the important work done.

FLEXIBILITY

Environmental conditions and management are quickly changing worlds. New threats emerge, political
landscapes shift, staff turnover occurs. The most well thought out environmental management plan
can quickly become outdated in the face of emerging, urgent issues. Being restricted to a very specific
work plan greatly hampers the tribes’ ability to meet the ever-changing needs of our environment.
Staffs are small and workloads tremendous. Tribes must have the ability to shift their work to meet the
needs at the time. They must also have the flexibility to use their limited funds to implement projects
both on and off the reservation. Without flexibility, efficiency and outcomes are compromised and the
ability to protect people and tribal trust resources is hampered.

ACCOUNTABILITY

Piecing together programs and projects dependent on small, competitive grants results in high levels
of administrative burden and incongruent, unnecessary accountability measures. While the concept
of the Performance Partnership Grant (PPG) rule is well meaning, in practice tribes have found that
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they are not able to fully use the flexibility promised. The recently released GAP guidance requirements
have multiplied these issues with more accountability measures, additional administrative burdens and
less flexibility —in short, more mandated planning documents and reporting to the detriment of
successes on the ground. Tribes have demonstrated years of fully functioning management

systems. EPA's files are filled with quarterly reports, annual reports, GAP success

stories, interim correspondence and requests for assistance. Relationships

and government-to-government protocol have been integrated. Tribes

understand and fully support the need for accountability measures.

But tribes also insist that these measures be reasonable,

flexible, and culturally and governmentally appropriate.
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The Jamestown S'Klallam, Nisqually and
Stillaguamish tribes are participating in the
SoundToxins monitoring program to provide
early warning of harmful algal blooms (HAB) and
outbreaks of bacteria that could sicken humans.

SoundToxins is managed by the National
Oceanic and Atmospheric Administration’s
Northwest Science Center, Washington Sea
Grant and the Washington Department of
Health. EPA’s National Estuary Program provided
funding to the project.

“We want to make sure shellfish are safe to
consume, not just for tribal members, but for all
seafood consumers,” said Sue Shotwell, shellfish
farm manager for the Nisqually Tribe.

During the shellfish growing season from
March to October, tribal natural resources

staff sample seawater weekly at designated
sites. Additional sites across Puget Sound are
monitored for toxin-producing algae by various
citizen beach watchers, shellfish farmers,
educational institutions and state government
agencies. The monitoring results are posted

in an online database.

The SoundToxins program helps narrow down the places where shellfish should be sampled for toxins, which
is more expensive and time-consuming than testing the water.

“Just because we find algae that produce toxins doesn’t necessarily mean there are toxins in the seafood, but
it could mean there will be soon,” said Stillaguamish marine and shellfish biologist Franchesca Perez. “If high
numbers of an HAB species are found, then a sample of the water is sent to SoundToxins for further analysis,
and appropriate parties are contacted to protect consumers and growers.”

“The SoundToxins program aims to provide sufficient warning of HAB and Vibrio events to enable early or
selective harvesting of seafood, thereby minimizing risks to human health and reducing economic losses to
Puget Sound fisheries,” said SoundToxins program director Vera Trainer of NOAA's Northwest Fisheries
Science Center.
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While each tribe has specific program needs, common barriers must be addressed in order for future
environmental programs to be effective.

First, tribes must have adequate funding

to do the necessary work. Leveraging [There are] not enough dollars to
various partnerships an